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SOE-4-15, PAR 3 DEVELOPMENT GROUP
(CLENDON JEAN SUBDIVISION)

Subdivision Ordinance Exception
Beaverdam Magisterial District
Administrative Agenda: July 16, 2015, 6:30 P.M.

Overview

Owner(s) Par 3 Development Group, L.L.C.

Developer Par 3 Development Group, L.L.C.

Engineer/Surveyor ECI Surveying

Location North side of Mountain Road, approximately 0.08 miles west of
W. Patrick Henry Road (State Route 54)

GPIN 7822-51-1501

Zoning B-3

Associated Case(s) N/A

Acreage 4.26 Acres

Number of Lots 1 Commercial Block

Public/Private Roads N/A

Public Sewer/Septic Private

Staff Contact Jennifer Pendergrass

Executive Summary

This is a request for a Subdivision Ordinance Exception (SOE) to eliminate the requirement that
all utility lines be placed underground pursuant to the standards of Section 25-65 of the
Subdivision Ordinance. The request is for an existing Rappahannock Electric Cooperative (REC)
three phase overhead main circuit feeder utility line generally located along the north side of East
Patrick Henry Highway (State Route 54) on the property that is under development as Clendon
Jean Subdivision, Section B. The overhead line crosses from the south side of Mountain Road
(U.S. Rt 33) onto the subject parcel and then crosses the property at a 45 degree angle for
approximately 210 feet before continuing westward across the adjoining commercial businesses
and beyond. There are two other overhead utility lines (one single phase REC line serving the
adjacent A-1 property to the north, and a separate Century Link phone line) that will be buried as
part of the development of the commercial use on the property. The application for the
Subdivision Ordinance Exception indicates the request is for all utility lines; however, in a
meeting with the staff the applicant advised the request is only for the main circuit feeder and the
sketch plan has been revised accordingly.

Staff Recommendation
Staff recommends APPROVAL of the request.




Agency Analysis

No substantive comments have been received from any of the other reviewing departments or

agencies.

Planning Analysis

On September 14, 2011, the section of the Subdivision Ordinance pertaining to underground
utilities (Section 25-65) was amended to read:

All utility lines except those in the A-1, Agricultural District, AR-6, Agricultural
Residential District, M-2, Light Industrial District, and M-3, Heavy Industrial
District, including, but not limited to, electric, CATV, telephone, or other lines,
shall be placed underground unless federal or state statutes or regulations

require such lines to be place above-ground.
(Ord. No. 11-09, § 7, 9-14-11)

Section 25-9 of the current Subdivision Ordinance outlines the standards by which subdivision
exceptions can be granted. Specifically, the standard is as follows:

When the agent finds that the strict compliance with the standards set forth in this
chapter would result in unnecessary hardship for the development of a particular
property, an exception may be granted only where:

(1) The exception substantially complies with the provisions of this

chapter, does not destroy the intent of the chapter’s provisions, and
protects the public interest,

The staff has discussed the design of the utility line with Richard Collawn, Supervisor
of Field Engineering for Rappahannock Electric Cooperative (REC). The overhead
line is considered a main circuit feeder which serves many users, both commercial
and residential, in this area. The policy of REC is to not place three phase lines
underground, except in the rarest of circumstances, for a number of reasons. Service
to the lines when placed underground can be problematic and can put a large number
of users at risk of loss of power for longer periods of time than if the lines can be
serviced above ground. The lines are also subject to periodic upgrades over time, and
this can be accomplished in a timely manner when lines are more accessible to the
work crews. While there is not a specific federal or state statute cited by the
applicant, or REC, the staff believes the main circuit feeder line functions as a major
transmission line in this area and staff has consistently interpreted that these lines can
remain overhead due to the size and complexity of service provided to large numbers
of customers. The applicant has indicated to the staff that the single phase power line
that is perpendicular to the right of way will be placed underground as well as the
Century Link telephone line which has a greater visual impact than the three phase
main circuit feeder line.



(2) The exception will not be detrimental to public safety, health or
welfare or injurious to surrounding property or improvements in the
neighborhood in which the property is located,

Permitting the overhead line to remain will not present a threat to public safety,
health or welfare. There will be no change to the existing conditions of the
surrounding property. There is a longtime existing commercial shopping center
immediately adjacent to this parcel and the line runs directly over the businesses.

(3) The conditions on which the exception request is based on
topographical or other conditions peculiar to the site, are not
generally applicable to other properties and do not create mere
inconvenience; and

Section A of Clendon Jean subdivision is comprised of three (3) lots zoned A-1
Agricultural. The original parcel consisted of 45.66 acres (41.40 acres zoned A-1 and
426 acres zoned B-3). The B-3 portion of the property was zoned during the
Comprehensive Rezoning enacted by the Board of Supervisors in the 1970°s. Because
the B-3 property is a portion of the original tract, the parcel is required to conform with
the provisions of the Subdivision Ordinance which requires underground utilities. If the
parcel was not subject to the Subdivision requirement, the applicant would not have been
required to locate the utility lines underground, as the requirement for underground
utilities would have been governed instead by the Zoning Ordinance. This property is
located outside of the Suburban Development Overlay district and the Zoning Ordinance
does not require burial of the utility lines. Therefore, the similarly zoned commercial
development on the adjoining property did not have to bury the utility line. This creates a
condition peculiar to this site in that the commercial property will be developed as
Section B of Clendon Jean subdivision, and it is the provisions of the Subdivision
Ordinance that have led to the request rather than commercial site plan requirements
found in the Zoning Ordinance.

(4) The exception is not based exclusively on financial considerations.
No financial considerations have been taken into consideration.

It should be noted that for this application (SOE-4-15), the applicants have not provided
documentation of any federal or state statutes or regulations that require such lines are to be
placed above-ground, as required by Section 25-65 of the Subdivision Ordinance. However, the
staff believes the request is consistent with the interpretation to allow major transmission lines to
remain above ground. There will be minimal visual impact of the utility line and the distance of
the line across the property is only 210 feet. The staff finds that the granting of a Subdivision
Ordinance Exception is applicable in this case and recommends approval.



Staff Recommendation

Staff recommends APPROVAL of the request as a result of the above findings and supports the
applicant’s request to leave the line in its current location.

Attachments

MO  Maps (vicinity, zoning)
MO Conditional Plan

MO Application Materials
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MINIMUM REQUIREMENTS
MINIMUM LOT AREA

NO MIN, (PER HEALTH DEPT.)

50' INGRESS AND EGRESS EASEMENT
I 20' DRAINAGE EASEMENT

PRELIMINARY SITE PLAN OO DA TER, Vo 19544 MOUNTAIN ROAD (US 33
PROTOTYPE: B DEVELOPER DESIGNER DATE
BLDG/SALES SF: 9,026 /7,195 | COMPANY: PAR 3 DEVELOPMENT GROUP, LLC |COMPANY: ENGINEERING CONCEPTS, INC p2/02/15
IACREAGE: 2.12 | NAME: RICHARD SMITH NAME: Michael W, Lynch, P.E.
IPARKING SPACES: 37 | PHONE # (910) 944-0881 PHONE #: (540) 473-1253
COMMENTS: [ ] 15 CENTURYLINK EASEMENT TO BE OVERHEAD LINES TO BE BURIED

PROPOSED LOT AREA 212 AC

PARKING AREA 19,638 S F. I 4+0' RAPPAHANNOCK ELECTRIC EASEMENT OVERHEAD LINES TO BE BURIED
PARKING SPACES REQUIREMENT = 37 (W X 201) [ |40 RAPPAHANNOCK ELECTRIC EASEMENT OVERHEAD LINES TO REMAIN
PARKING SPACES PROVIDED = 37 (9W X 20'L)

FRONT SETBACK = 35
REAR SETBACK = 25'

SIDE
MAXIMUM HEIGHT OF STRUCTURES = 45

SITE 1S IN FEMA ZONE X (OUTSIDE OF THE
0.2% ANNUAL CHANCE FLOODPLAIN) PER FIRM

TAX PARCEL NO.

7822-51-1501

SITE AREA

2,12 ACRES

CURRENT ZONING

£-3 NEIGHBORHOOD BUSINESS
CURRENT USE

VACANT

PROPOSED USE

COMMERCIAL - RETAIL

TAX MAP NO. 7822-41-8400
MONTPELIER ENTERPRISES, INC
16618 MOUNTAIN ROAD

ZONE B-3

OVERHEAD LINE TO REMAIN
DEVELOPER TO REQUEST

WAIVER FOR REMAINING
OVERHEAD THROUGH
PROPERTY

%
RAPPAHANNOCK

SIDE SETBACK = NONE (ADJACENT TO B-3 ON EACH SIDE)

= 10' (TO RESIDENTIAL), 0" TO COMMERCIAL

EASEMENT

o

—

|
ON-SITE CLASS IIIB WELL REQUIRED |
ON-STTE SEPTIC REQUIRED
:  RAPPAHANNOCK ELECTRIC |
CENTURY LINK

EASEMENT
PB 41, PG 223

50" INGREE/EGRESS
EASEM

40 RAPPAHANNOCK
ELECTRIC EASEMENT
DB 499, PG 371-372

OVERHEAD LINE TO BE
REMOVED AND RELOCATED
UNDERGROUND TO HERE

JENT
DB 3075, PG 1434

TAX MAP NO. 7822-51-4692

MWW Really Corp
16296 MOUNTAIN ROAD

ZONE B-3

aed Book 195, pag
176 conveys a 0.677
acre parcel that is
shown on the
exhibit. it also
restricts the sale,
display, service and
the distribution of
alcohol and
sandwiches on this
parcel. (TO BE

L_VACATED)

EXISTING
FENCE

SCALE:1" =50




Century Link Phone Line - |
to be buried




Single Phase Line
to be burie_d
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Main Circuit Feeder o &
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